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~ The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 2 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 . 136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period wBI apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1)13 Responsive to communication's) filed on 19 September 2003 . 
2a)D This action is FINAL. 2b)D This action is non-final. 

3) G3 Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) E3 Claim(s) 1^9 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) [3 Claim(s) 1^9 is/are allowed. 

6) Q Claim(s) is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) E The drawing(s) filed on 09/19/03 is/are: a)D accepted or b)EED objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. Q Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 




Attachmertt(s) 

1 ) £3 Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-41 3) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. . 

3) □ Information Disclosure Statement(s) (PTO/SB/08) 5) □ Notice of Informal Patent Application 

Paper No(s)/Mail Date s 6) □ Other B 

U.S. Patent and Trademark Office 

PTOL-326 (Rev. 08-06) Office Action Summary Part of Paper No/Mail Date 200801 29 
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Detailed Action 
Ex Parte Quayle 

1 This application is in condition for allowance except for the following formal 
matters: 

The drawings are objected to because they do not contain sufficient descriptive 
text labels for the objects. For example, indication of the monitoring and network ports 
should have text labels. Corrected drawing sheets in compliance with 37 CFR 1.121(d) 
are required in reply to the Office Lction to avoid abandonment of the application. Any 
amended replacement drawing s ieet should include all of the figures appearing on the 
immediate prior version of the sheet, even if only one figure is being amended. The 
figure or figure number of an amepded drawing should not be labeled as "amended." If 
a drawing figure is to be cancelec j the appropriate figure must be removed from the 
replacement sheet, and where necessary, the remaining figures must be renumbered 
and appropriate changes made tojthe brief description of the several views of the 
drawings for consistency. Additional replacement sheets may be necessary to show the 
renumbering of the remaining figtijes. Each drawing sheet submitted after the filing date 
of an application must be labeled in the top margin as either "Replacement Sheet" or 
"New Sheet" pursuant to 37 CFR jj.121(d). If the changes are not accepted by the 
examiner, the applicant will be notified and informed of any required corrective action in 
the next Office action. The objection to the drawings will not be held in abeyance. 

In addition to ReplacementjSheets containing the corrected drawing figure(s), 
applicant is required to submit a mkrked-up copy of each Replacement Sheet including 
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annotations indicating the changes made to the previous version. The marked-up copy 
must be clearly labeled as "Annotated Sheets" and must be presented in the 
amendment or remarks section that explains the change(s) to the drawings. See 37 
CFR 1 121(d)(1 ). Failure to timely submit the proposed drawing and marked-up copy 
will result in the abandonment of the application. 

Prosecution on the merits is closed in accordance with the practice under Ex 
parte Quayle, 25 USPQ 74, 453 O.G. 213, (Comm'r Pat. 1935). 

A shortened statutory period for reply to this action is set to expire TWO 
MONTHS from the mailing date of this letter. 

Allowable Subject Matter 

1 . Claims 1 -9 are allowed. 

The prior art fails to teach or obviously suggest a network tap that enables 
multiple, independent and parallel monitoring devices to analyze communication flows 
from just one tap because it does not show for each internal channel and 
communication flow forwarded within the tap, means for further duplicating and 
forwarding the communication flow to the outputs of the pair of monitoring ports. 

Conclusion 

2. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Guttman et al. (US 5,898,837) is cited to show a network tap with 
a pair of network ports for monitoring a communications network. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kenneth R. Hartmann whose telephone number is 571- 
270-1414. The examiner can normally be reached on Monday - Thursday, 10-3 EST. 

If attempts to reach the examiner by telephone are unsuccessful/the examiner's , 
supervisor, Chau Nguyen can be reached on 671-272-3126. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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A copy of this reference is not being furnished with this Office action. (See MPEP § 707.05(a).) 
Dates in MM-YYYY format are publication dates. Classif ications may be US or foreign. 



U.S. Patent and Trademark Office 

PT0^892 (Rev. 01-2001) 



Notice of References Cited 



Part of Paper No. 200801 29 



EXPRESS MAIL CERTIFICATE 

"Express Mail" mailing label No: EQ341986087US 

Date of Deposit: _Jun. 24th, 2008 

I hereby certify that the following documents: 



• copy of the Ex Parte Quayle Office Action; 

• Response to Ex Parte Quayle Office Action; 

• 7 modified drawings on 7 separate sheets; 

• 7 corrected drawings on 7 separate sheets; 

• Petition to Correct Inventorship, 

naming additional original inventor 

• a Supplemental inventor's declaration 

• payment (check or Deposit Account Authorization or both); 

and, 

• a copy of this Express Mail Certificate; 



are being deposited in a single envelope with the United States Postal Service "Express 
Mail Post Office to Addressee" service under 37 CF.R. 1.10 on the date indicated above 
and such envelope is addressed to: 

MAIL STOP AMENDMENT 
Commissioner for Patents 
P.O. BOX 1450 
Alexandria, VA 22313-1450. 




George S. Cole, Esq. 



